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CHERRY CREEK BASIN WATER QUALITY AUTHORITY

BEGINNING FUND BALANCES

REVENUES
Property taxes
Specific ownership taxes
Recreation Fees
Building Permit Fees
Wastewater Fees
Interest income
Other revenue

Total revenues

TRANSFERS IN
Total funds available

EXPENDITURES
General Fund
Special Revenue Fund
Enterprise Fund

Total expenditures

TRANSFERS OUT

Total expenditures and transfers out
requiring appropriation

ENDING FUND BALANCES

EMERGENCY RESERVE

RESERVOIR DEST. SERV PLAN RESERVE
FACILITIES MAINTENANCE RESERVE
CAPITAL RESERVE

TOTAL RESERVE

10/31/23

ACTUAL BUDGET ACTUAL ESTIMATED BUDGET

2022 2023 6/30/2023 2023 2024
$ 5,758,590 $ 4,635823 $ 5814599 $ 5814599 $ 5,852,704
2,644,574 2,784,685 2,723,978 2,784,685 2,846,479
210,405 215,204 114,391 215,204 222,803
193,937 300,000 123,383 209,000 213,000
268,283 250,000 62,925 230,000 234,000
119,734 111,000 80,264 161,000 164,000
118,845 76,000 155,188 340,300 266,800
5,520 5,000 - 50 9,500
3,561,298 3,741,889 3,260,129 3,940,239 3,956,582
2,132,922 2,737,333 1,955,269 2,362,463 2,869,269
11,452,810 11,115,045 11,029,997 12,117,301 12,678,554
932,337 1,209,300 470,044 1,010,507 1,135,097
2,351,559 3,872,400 953,888 2,683,262 3,734,100
221,393 391,000 63,628 208,365 540,000
3,505,289 5,472,700 1,487,560 3,902,134 5,409,197
2,132,922 2,737,333 1,955,269 2,362,463 2,869,269
5,638,211 8,210,033 3,442,829 6,264,597 8,278,466
$ 5814599 $ 2,905,012 $ 7,587,168 $ 5,852,704 $ 4,400,088
$ 88,600 $ 91,800 $ 88,900 $ 98,300 $ 98,200
70,393 43,372 60,574 43,993 16,593
100,000 100,000 100,000 100,000 100,000
750,000 750,000 750,000 750,000 750,000
$ 1008993 $ 985172 $ 999,474 $ 992,293 $ 964,793
No assurance provided. See summary of significant assumptions. 2

SUMMARY

2024 BUDGET
WITH 2022 ACTUAL AND 2023 ESTIMATED
For the Years Ended and Ending December 31,
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CHERRY CREEK BASIN WATER QUALITY AUTHORITY
PROPERTY TAX SUMMARY INFORMATION
2024 BUDGET
WITH 2022 ACTUAL AND 2023 ESTIMATED

ASSESSED VALUATION - ARAPAHOE

For the Years Ended and Ending December 31,

10/31/23
ACTUAL BUDGET ACTUAL ESTIMATED BUDGET BUDGET 2
2022 2023 6/30/2023 2023 2024 2024

Residential $ 1,199,207,306 $ 1,037,127,617 $ 1,037,127,617 $ 1,037,127,617 $1,411,730,051 $ 1,306,415,545
Residential - Multi Family - 136,788,751 136,788,751 136,788,751 158,503,470 156,805,799
Commercial 1,001,435,625 999,003,626 999,003,626 999,003,626  1,274,805,629 1,259,493,435
Industrial 6,461,200 6,461,200 6,461,200 6,461,200 6,741,198 6,729,117
Agricultural 365,898 359,723 359,723 359,723 74,828 74,830
Other Ag - - - - 571,358 570,335
Natural Resources - - - - 13,089 13,071
State assessed 2,529,200 3,026,620 3,026,620 3,026,620 3,003,980 2,998,625
Vacant land 37,768,626 34,036,588 34,036,588 34,036,588 40,713,550 40,640,365
Personal property 151,299,748 144,405,973 144,405,973 144,405,973 156,571,302 156,308,632
Other 13,587 13,588 13,588 13,588 - -

Certified Assessed Value

$ 2,399,081,190

$ 2,361,223,686

$ 2,361,223,686

$ 2,361,223,686

$3,052,728,455

$ 2,930,049,754

MILL LEVY
General 0.500 0.500 0.500 0.500 0.500 0.500
Temporary Mill Levy Reduction (0.021) 0.000 0.000 0.000 (0.108) (0.108)
Total mill levy 0.479 0.500 0.500 0.500 0.392 0.392
PROPERTY TAXES
General $ 1,199,541 $ 1,180,612 $ 1,180,612 $ 1,180,612 $ 1,526,364 $ 1,465,025
Temporary Mill Levy Reduction (50,381) - - - (329,695) (316,445)
Levied property taxes 1,149,160 1,180,612 1,180,612 1,180,612 1,196,669 1,148,580
Adjustments to actual/rounding - - (19,827) - - -
Refunds and abatements (13,832) - 1,960 - - -
Budgeted property taxes $ 1,135,328 $ 1,180,612 $ 1,162,745 $ 1,180,612 $ 1,196,669 $ 1,148,580

ASSESSED VALUATION - DOUGLAS

Residential $ 2,039,108,800 $ 2,075,018,450 $ 2,075,018,450 $ 2,075,018,450 $2,708,465,000 $ 2,556,246,530
Residential - Multi Family - - - - 173,462,960 171,683,670
Commercial 600,191,990 618,323,350 618,323,350 618,323,350 700,540,300 699,284,560
Industrial 163,237,070 169,097,570 169,097,570 169,097,570 214,950,680 214,565,510
Agricultural 11,494,050 10,800,380 10,800,380 10,800,380 10,972,300 10,972,300
Other Ag - - - - 2,634,300 2,629,530
Natural Resources - - - - 87,900 87,700
State assessed 3,260,900 4,954,100 4,954,100 4,954,100 4,983,700 4,983,700
Vacant land 192,875,070 175,740,950 175,740,950 175,740,950 216,755,120 216,366,330
Personal property 200,763,990 210,085,220 210,085,220 210,085,220 247,236,320 246,887,020
Renewable PP - - - - 24,750 24,750
Other 160,790 166,030 166,030 166,030

Adjustments
Certified Assessed Value

3,211,092,660
(55,922,571)

3,264,186,050
(56,039,622)

3,264,186,050
(56,039,622)

3,264,186,050
(56,039,622)

4,280,113,330
(71,412,480)

4,123,731,600
(71,412,480)

$ 3,155,170,089

$ 3,208,146,428

$ 3,208,146,428

$ 3,208,146,428

$4,208,700,850

$ 4,052,319,120

MILL LEVY
General 0.500 0.500 0.500 0.500 0.500 0.500
Temporary Mill Levy Reduction (0.021) 0.000 0.000 0.000 (0.108) (0.108)
Total mill levy 0.479 0.500 0.500 0.500 0.392 0.392
PROPERTY TAXES
General $ 1,577,635 $ 1,604,073 $ 1,604,073 $ 1,604,073 $ 2,104,350 $ 2,026,160
Temporary Mill Levy Reduction (66,261) - - - (454,540) (437,650)
Levied property taxes 1,511,374 1,604,073 1,604,073 1,604,073 1,649,810 1,588,510
Adjustments to actual/rounding - - (15,136) - - -
Refunds and abatements (2,128) - (4,538) - - -
Budgeted property taxes $ 1,509,246 $ 1,604,073 $ 1,584,399 $ 1,604,073 $ 1,649,810 $ 1,588,510
BUDGETED PROPERTY TAXES
General $ 2,644,574 $ 2,784,685 $ 2,747,144 $ 2,784,685 $ 2,846,479 $ 2,737,090
$ 2,644,574 $ 2,784,685 $ 2,747,144  $ 2,784,685 $ 2,846,479 $ 2,737,090

No assurance provided. See summary of significant assumptions.
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CHERRY CREEK BASIN WATER QUALITY AUTHORITY
GENERAL FUND
2024 BUDGET
WITH 2022 ACTUAL AND 2023 ESTIMATED
For the Years Ended and Ending December 31,

10/31/23
ACTUAL BUDGET ACTUAL ESTIMATED BUDGET
2022 2023 6/30/2023 2023 2024
BEGINNING FUND BALANCES $ 1,417,208 $ 1,566,706 $ 1,665,524 $ 1,665,524 $ 1,964,993
REVENUES
6320 Property taxes 2,644,574 2,784,685 2,723,978 2,784,685 2,846,479
6340 Specific ownership taxes 210,405 215,204 114,391 215,204 222,803
6360 Interest income 96,626 60,000 123,254 275,000 200,000
6500 Other revenue 27 - - 50 1,500
Total revenues 2,951,632 3,059,889 2,961,623 3,274,939 3,270,782
TRANSFERS IN
Total funds available 4,368,840 4,626,595 4,627,147 4,940,463 5,235,774
EXPENDITURES
General and administrative
7000 GA Accounting 55,161 70,000 29,263 65,000 70,000
7201 GA Administrative Assistant 57,435 86,300 29,100 69,000 86,500
7020 GA Auditing 7,200 7,500 8,000 8,000 8,000
7200 GA County Treasurer's fee 39,694 39,900 40,896 41,770 42,697
7030 GA CC Stewardship Partners 31,000 35,000 14,000 35,000 35,000
7350 GA Dues and membership 1,238 2,000 1,238 1,500 2,000
7355 GA Information & Education Coordination 2,550 - - - 12,000
7360 GA Insurance 6,863 10,000 6,037 6,037 6,500
7460 GA Legal 125,217 100,000 53,140 110,000 115,000
7440 GA Management/Administration - 69,000 37,245 69,000 68,700
7480 GA Office/Miscellaneous Expense 9,451 7,400 7,259 9,400 11,500
7415 GA TAC Coordination 23,410 20,800 8,279 20,800 20,800
7050 GA WQCC regulation hearings 76,501 228,000 44,266 161,000 75,000
7803 GA Website 8,643 10,000 200 10,000 3,000
444,363 685,900 278,923 606,507 556,697
Watershed Management
7410 OM Annual Report 25,689 32,000 37,249 40,000 34,000
7411 OM Data Management 46,659 45,000 22,609 45,000 50,000
7413 OM General Watershed Management 139,841 125,000 23,812 50,000 177,000
7412 OM Site Application Review 4,032 6,400 771 2,000 6,400
216,221 208,400 84,441 137,000 267,400
Monitoring and Reporting
7500 OM General Technical Support 56,091 55,000 28,641 56,000 40,000
7501 OM Monitoring - Reservoir 75,704 36,000 15,493 31,000 40,000
7502 OM Monitoring - Watershed 115,340 48,000 29,193 60,000 53,000
7503 OM Monitoring - Laboratory - 120,000 33,353 100,000 120,000
7504 OM WQ Data Reporting 24,618 56,000 - 20,000 58,000
271,753 315,000 106,680 267,000 311,000
Total expenditures 932,337 1,209,300 470,044 1,010,507 1,135,097
TRANSFERS OUT
7911 TO Transfers to Pollution Abatement Fund 1,770,979 1,835,933 1,776,974 1,835,933 1,962,469
7904 TO Supplemental Transfers 500,000 129,030 500,000

1,770,979 2,335,933 1,776,974 1,964,963 2,462,469

Total expenditures and transfers out

requiring appropriation 2,703,316 3,545,233 2,247,018 2,975,470 3,597,566

ENDING FUND BALANCES $ 1665524 $ 1,081,362 $ 2,380,129 $ 1,964,993 $ 1,638,208

EMERGENCY RESERVE $ 88,600 $ 91,800 $ 88,900 $ 98,300 $ 98,200

TOTAL RESERVE $ 88,600 $ 91,800 $ 88,900 $ 98,300 $ 98,200
No assurance provided. See summary of significant assumptions. 4
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CHERRY CREEK BASIN WATER QUALITY AUTHORITY
POLUTION ABATEMENT FUND
2024 BUDGET
WITH 2022 ACTUAL AND 2023 ESTIMATED
For the Years Ended and Ending December 31,

10/31/23
ACTUAL BUDGET ACTUAL ESTIMATED BUDGET
2022 2023 6/30/2023 2023 2024
BEGINNING FUND BALANCES $ 2,441,170 $ 1,853,205 $ 2,226,105 $ 2,226,105 $ 1,908,106
REVENUES
Interest income 934 8,000 1,346 2,800 2,800
Other revenue 2,638 5,000 - - 5,000
Total revenues 3,572 13,000 1,346 2,800 7,800
TRANSFERS IN
Transfers from General Fund 1,770,979 1,835,933 1,776,974 1,835,933 1,962,469
Transfers from Enterprise Fund 309,595 401,400 178,295 397,500 406,800
Supplemental Transfers from other funds 52,348 500,000 - 129,030 500,000
Total Transfers In 2,132,922 2,737,333 1,955,269 2,362,463 2,869,269
Total funds available 4,577,664 4,603,538 4,182,720 4,591,368 4,785,175
EXPENDITURES
General and administrative
Management/Administration 434,311 396,100 173,195 358,100 433,400
PAPS - Undesignated 5,356 - - - -
Repairs and maintenance - - 2,434 10,000 -
Contingency - 10,000 - - 10,000
439,667 406,100 175,629 368,100 443,400
Pollution Reduction Facilities - O&M
PRF Routine 21,755 10,000 - 10,000 10,000
PRF Repairs and Maintenance 2,972 111,200 - 111,200 158,300
PRF Restoration 154,368 40,000 - 35,000 10,000
PRF Reservoir Destratification Service Pla 10,379 26,400 9,819 26,400 27,400
Meteorological Station Service - 3,000 - 3,000 3,000
Weed Control - 10,000 - 10,000 15,500
Wetlands Harvesting - 108,000 1,075 108,000 108,000
Utilities - Reservoir Destratification 63,586 65,000 15,533 65,000 71,500
Contingency - 25,000 - - 25,000
253,060 398,600 26,427 368,600 428,700
Reservoir Projects
RDS Rehabilitation 13,262 47,700 1,470 14,700 48,000
Shoreline Stabilization
RSS East Shade Shelter 76,989 599,000 13,946 99,000 658,000
Contingency - 50,000 - - 50,000
90,251 696,700 15,416 113,700 756,000
Stream Reclamation Projects
SR - CC Arapahoe (R 3-4) 170,000 605,000 - 300,000 300,000
SR - CC 12-Mile Park 352,452 - 18,862 18,862 -
SR - CC Dransfeldt Extension 170,000 170,000 570,000 570,000 -
SR - Dove Creek - Otero to Chambers 75,000 138,000 138,000 138,000 -
SR - Happy Canyon - Jordan to Broncos P 68,000 88,000 - 88,000 50,000
SR - McMurdo Guich 170,129 907,000 - - 869,000
SR - Piney Creek (Reach 1-2) 38,000 63,000 - 63,000 39,000
SR - Reservoir to LV Road - 200,000 9,554 115,000 341,000
SR - Preservation Acquisition Lease - 100,000 - - 100,000
SR - CC Scott Road 275,000 - - - -
SR - Happy Canyon - I-25 Upstream 250,000 - - - -
SR - Lone Tree Creek - - - - 112,000
SR - Lone Tree Creek (downstream pond) - - - - 120,000
SR - Dove Creek - Pond D1 to Otero - - - 540,000 -
SR - Piney Creek (Reach 4-5) - - - - 75,000
RDS Distribution Analysis - - - - -
Contingency - 100,000 - - 100,000
1,568,581 2,371,000 736,416 1,832,862 2,106,000
Total expenditures 2,351,559 3,872,400 953,888 2,683,262 3,734,100
Total expenditures and transfers out
requiring appropriation 2,351,559 3,872,400 953,888 2,683,262 3,734,100
ENDING FUND BALANCES $ 2,226,105 $ 731,138 $ 3,228,832 $ 1,908,106 $ 1,051,075

RESERVOIR DEST. SERV PLAN RESERVE $ 70,393 $ 43,372 $ 60,574
TOTAL RESERVE $ 70,393 $ 43,372 $ 60,574

43,993 $ 16,593
43,993 $ 16,593

s

No assurance provided. See summary of significant assumptions.
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CHERRY CREEK BASIN WATER QUALITY AUTHORITY
ENTERPRISE FUND
2024 BUDGET
WITH 2022 ACTUAL AND 2023 ESTIMATED
For the Years Ended and Ending December 31,

BEGINNING FUNDS AVAILABLE

REVENUES
Recreation Fees
Building Permit Fees
Wastewater Fees
Interest income
Other revenue

Total revenues

Total funds available

EXPENDITURES

General and administrative
Management/Administration
Equipment
Contingency

Planning
CCBQWA Planning
Tributary Planning
Reservoir to 12-Mile Park Study

Special Studies/Projects
SSP Bow Tie
SSP BMP Effectiveness
SSP PRF/PAP WQ Benefits
SSP Reservoir Nutrient mitigation
SSP Emerging SCM
SSP Watershed Master Plan
Reservoir Model
RDS Distribution Analysis

Total expenditures

TRANSFERS OUT
Transfers to Pollution Abatement Fund

Total expenditures and transfers out
requiring appropriation

ENDING FUNDS AVAILABLE

FACILITIES MAINTENANCE RESERVE
CAPITAL RESERVE
TOTAL DESIGNATED RESERVE

10/31/23
ACTUAL BUDGET ACTUAL ESTIMATED BUDGET
2022 2023 6/30/2023 2023 2024
$ 1,900,212 $ 1,215912 $ 1,922,970 $ 1,922,970 $ 1,979,605
193,937 300,000 123,383 209,000 213,000
268,283 250,000 62,925 230,000 234,000
119,734 111,000 80,264 161,000 164,000
21,285 8,000 30,588 62,500 64,000
2,855 - - - 3,000
606,094 669,000 297,160 662,500 678,000
2,506,306 1,884,912 2,220,130 2,585,470 2,657,605
- 21,000 - 21,000 45,000
7,413 65,000 11,144 15,000 65,000
6,916 15,000 - - 15,000
17,823 105,000 7,705 95,000 10,000
41,022 - - - 60,000
55,366 5,000 32,365 32,365 5,000
2,468 - - - -
12,365 75,000 12,414 45,000 35,000
- 5,000 - - 5,000
- 50,000 - - 50,000
78,020 - - - -
- 50,000 - - 50,000
- - - - 50,000
- - - - 150,000
221,393 391,000 63,628 208,365 540,000
361,943 401,400 178,295 397,500 406,800
583,336 792,400 241,923 605,865 946,800
$ 1922970 $ 1,092,512 $ 1,978,207 $ 1,979,605 $ 1,710,805
$ 100,000 $ 100,000 $ 100,000 $ 100,000 $ 100,000
750,000 750,000 750,000 750,000 750,000
$ 850,000 $ 850,000 $ 850,000 $ 850,000 $ 850,000
No assurance provided. See summary of significant assumptions. 6
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CHERRY CREEK BASIN WATER QUALITY AUTHORITY
2024 BUDGET
SUMMARY OF SIGNIFICANT ASSUMPTIONS

Services Provided

Cherry Creek Basin Water Quality Authority (the Authority) is a quasi-municipal corporation and political
sub-division of the State of Colorado. Formed on June 16, 1988, the Authority was created by Colorado
HB1029 to monitor the water quality in the Cherry Creek Basin and to construct facilities to control the
accumulation of pollutants.

The District has no employees, and some operations and administrative functions are contracted.

The District prepares its budget on the modified accrual basis of accounting in accordance with the
requirements of Colorado Revised Statues C.R.S. 29-1-105 using its best estimates as of the date of the
budget hearing. These estimates are based on expected conditions and its expected course of actions.
The assumptions disclosed herein are those that the Authority believes are significant to the budget.
There will usually be differences between the budget and actual results because events and
circumstances frequently do not occur as expected, and those differences may be material. For financial
statement reporting under generally accepted accounting principles (GAAP), the Authority uses the full
accrual basis of difference from GAAP accounting for Fund Balance. Funds Available represents each
fund’s current assets less its current liabilities except for the current portion of long-term debt. In addition,
the budget separates individual funds which are included as one entity in the GAAP presentation.

Colorado Revised Statute 25-8.5-111(3), as amended by Senate Bill 01-066 in 2001, states that the
Authority must spend a minimum of 60% of revenues (collected from fees, tolls, and property tax) on the
construction and maintenance of pollution abatement projects in the Cherry Creek Basin or on payments
due on debt incurred entirely for such projects. The minimum pollution abatement expenditure
requirement is not restricted by fund but is applied to the Authority as a whole.

Revenues
Property Taxes

The primary source of revenue is property taxes. Property taxes are levied by the Authority’s Board of
Directors. The levy is based on assessed valuations determined by the County Assessor generally as of
January 1 of each year. The levy is normally set by December 15 by certification to the County
Commissioners to put the tax lien on the individual properties as of January 1 of the following year. The
County Treasurer collects the determined taxes during the ensuing calendar year. The taxes are payable
by April or, if in equal installments, at the taxpayer’s election, in February and June. Delinquent taxpayers
are notified in August and generally sales of the tax liens on delinquent properties are held in November
or December. The County Treasurer remits the taxes collected monthly to the Authority.

The calculation of the taxes levied is displayed on the Property Tax Summary Information page of the
budget.

Senate Bill 21-293 among other things, designates multi-family residential real property (defined
generally, as property that is a multi-structure of four or more units) as a new subclass of residential real
property. For tax collection year 2023, the assessment rate for single family residential property
decreases to 6.95% from 7.15%. The rate for multifamily residential property, the newly created subclass,
decreases to 6.80% from 7.15%. Agricultural and renewable energy production property decreases to
26.4% from 29.0%. Producing oil and gas remains at 87.5%. All other nonresidential property stays at
29%.

7
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CHERRY CREEK BASIN WATER QUALITY AUTHORITY
2024 BUDGET
SUMMARY OF SIGNIFICANT ASSUMPTIONS

Revenues - (continued)
Specific Ownership Taxes
Specific ownership taxes are set by the State and collected by the County Treasurer, primarily on vehicle
licensing within the County as a whole. The specific ownership taxes are allocated by the County
Treasurer to all taxing entities within the County. The budget assumes that the Authority’s share will be
equal to approximately 7% of the property taxes collected from Arapahoe County and 8% of the property
taxes from Douglas County.

Net Investment Income

Interest earned on the Authority's available funds has been estimated based on historical interest
earnings.

Fees

The Authority receives recreation fees from the State of Colorado. These fees are a portion of the entry
fees to Cherry Creek State Park. The fees are remitted to the Authority on a monthly basis.

The Authority receives building permit fees from various governmental entities that reside within the
Authority’s borders. These fees are typically remitted on a quarterly basis.

The Authority receives wastewater surcharges from the surrounding water and sanitation districts that
operate wastewater treatment facilities and discharge into the Cherry Creek Basin. These surcharges
are remitted to the Authority on a quarterly basis by each District.

Expenditures
Administrative and Operating Expenditures
Operating expenditures include the estimated services necessary to maintain the Authority administrative
viability such as legal, management, accounting, insurance, banking, meeting expense and other
administrative expenses. Estimated expenditures related to water quality management were also
included in the General Fund budget.
County Treasurer’s Fees
County Treasurer’s fees have been computed at 1.50% of property tax collections.

Capital Projects

Anticipated expenditures for capital projects are detailed on the Pollution Abatement Fund page of the
budget.
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CHERRY CREEK BASIN WATER QUALITY AUTHORITY
2024 BUDGET
SUMMARY OF SIGNIFICANT ASSUMPTIONS

Debt and Leases

The Authority has no bond indebtedness or any operating or capital leases.

Reserves
Emergency Reserve

The Authority has provided for an Emergency Reserve equal to at least 3% of fiscal year spending as
defined under the TABOR Amendment.

Reservoir Destratification Service Plan Reserve

The Authority has provided for a reservoir destratification service plan reserve of $50,393 for use in
subsequent year destratification service plan expenditures.

Facilities Maintenance Reserve

The Authority has provided for a facilities maintenance reserve of $100,000 for use in subsequent year
capital maintenance projects.

Capital Reserve

The Authority has provided for a total capital reserve of $750,000 for use in subsequent year capital
replacement projects.

This information is an integral part of the accompanying budget.
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COLORADO

Water Quality
Control Commission

Department of Public Health & Environment

NOTICE OF PUBLIC RULEMAKING HEARING
BEFORE THE
COLORADO WATER QUALITY CONTROL COMMISSION

SUBJECT:

For consideration of the adoption of revisions to the Cherry Creek Reservoir Control
Regulation, Regulation #72 (5 CCR 1002-72). Revisions proposed by Parker Water and
Sanitation District, along with a proposed Statement of Basis, Specific Statutory Authority and
Purpose, are attached as an exhibit to this notice.

In these attachments, proposed new language is shown with underlining and proposed
deletions are shown with strikeeouts. Any alternative proposals related to the subject of this
hearing will also be considered.

SCHEDULE OF IMPORTANT DATES

Proponent’s prehearing

11/21/2023 Additional information below.
statement due

Party Status requests

due 12/5/2023 Additional information below.

Responsive prehearing

12/19/2023 Additional information below.
statements due

Rebuttal statements due | 1/16/2024 Additional information below.
Last date for submittal | 4,5y /504 Additional information below.
of motions

Prehearing Conference | 1/24/2024 Remote Via Zoom

(mandatory for parties) | 1:00 pm

Sabin Cleere Conference Room

Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80246

Or

Remote Via Zoom

2/12/2024

Rulemaking Hearing 9:00 am



https://us02web.zoom.us/meeting/register/tZcpcO-rqD4uGdMTzpdlugfXge-6WiyVlB74#/registration
https://us02web.zoom.us/meeting/register/tZwvf-6oqzgtGtLpNhhms6ab3Zfj7RUv7onQ#/registration

HEARING SUBMITTALS:

For this hearing, the commission will receive all submittals electronically. Submittals must be
provided as PDF documents, except for raw data exhibits which may be provided as Excel
workbooks. Submittals may be emailed to cdphe.wgcc@state.co.us, provided via an FTP site,
or otherwise conveyed to the commission office to be received no later than the specified
date.

PARTY STATUS:

Party status requests must be in writing and must provide:
. the organization’s name,
one contact person,
a mailing address,
a phone number, and
email addresses of all individuals associated with the party who wish to be
notified when new submittals are available on the commission’s website for
review.

In accordance with section 25-8-104(2)(d), C.R.S., any person who believes that the actions
proposed in this notice have the potential to cause material injury to his or her water rights is
requested to so indicate, along with an explanation of the alleged harm, in their party status
request.

PREHEARING AND REBUTTAL STATEMENTS:

Each party must submit a prehearing statement: parties that have proposed revisions
attached as exhibits to the notice must submit a proponent’s prehearing statement. All other
parties must submit a responsive prehearing statement. Proponents may also submit
responsive prehearing statements when there are multiple proposals attached to the notice.

Each prehearing and rebuttal statement must be provided as a separate PDF document from
any accompanying written testimony or exhibits.

Following the rebuttal statement due date, no other written materials will be accepted from
parties except for good cause shown.

Oral testimony at the hearing should primarily summarize written material previously
submitted. The hearing will emphasize commission questioning of parties and other interested
persons about their written prehearing submittals. Introduction of written material at the
hearing by those with party status will not be permitted unless authorized by the commission.

PREHEARING CONFERENCE:

Attendance at the prehearing conference is mandatory for all persons requesting party
status. Remote participants can access the Zoom meeting using the link above.

Following the cut-off date for motions, no motions will be accepted, except for good cause
shown.
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PUBLIC PARTICIPATION ENCOURAGED:

The commission encourages input from non-parties, either orally at the hearing or in writing
prior to the hearing. Written submissions should be emailed to cdphe.wqgcc@state.co.us by
February 9, 2024.

SPECIFIC STATUTORY AUTHORITY:

The provisions of sections 25-8-202(1)(a), (b), and (2); 25-8-203; 25-8-204; and 25-8-402,
C.R.S., provide the specific statutory authority for consideration of the regulatory
amendments proposed by this notice. Should the commission adopt the regulatory language as
proposed in this notice or alternative amendments, it will also adopt, in compliance with
section 24-4-103(4) C.R.S., an appropriate Statement of Basis, Specific Statutory Authority,
and Purpose.

Dated this 10*" day of October 2023 at Denver, Colorado.

WATER QUALITY CONTROL COMMISSION

N

Jojo M, Administrator



mailto:cdphe.wqcc@state.co.us

ro & Code of Colorado Regulations

| Secretary of State

& State of Colorado

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

Water Quality Control Commission

REGULATION NO. 72 - CHERRY CREEK RESERVOIR CONTROL REGULATION

5 CCR 1002-72
[Editor’s Notes follow the text of the rules at the end of this CCR Document.]

721

AUTHORITY

The Water Quality Control Commission is authorized to promulgate this Control Regulation pursuant to
sections 25-8-202(1)(c) and 25-8-205, C.R.S.

72.2

DEFINITIONS

See the Colorado Water Quality Control Act and other Water Quality Control Commission regulations for
additional definitions.

1.

“Authority” means the Cherry Creek Basin Water Quality Authority established pursuant to section
25-8.5-101, et seq., C.R.S.

“Background sources” include concentrations to the reservoir that are not the result of human-
related activities, such as groundwater in its natural condition and precipitation on the reservoir.

“Best management practice (BMP)” means the best schedules of activities, prohibitions or
practices, operation and maintenance procedures, and other management practices to prevent or
reduce the introduction of pollutants into state waters. BMPs include, but are not limited to,
structural and nonstructural controls, treatment requirements, and practices to control plant site
runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage. BMPs
can be applied before, during, and after pollution-producing activities.

“Cherry Creek watershed” consists of all lands that drain into the following: (a) the mainstem of
Cherry Creek, from the source of East and West Cherry Creek to the inlet of Cherry Creek
Reservoir (Segment 1), including alluvial groundwater; (b) Cherry Creek Reservoir (Segment 2),
including alluvial groundwater; (c) all tributaries to Cherry Creek, including wetlands and alluvial
groundwater, from the sources of East and West Cherry Creeks (parts of Segment 4), and (d) all
lakes and reservoirs in the Cherry Creek Reservoir watershed (Segment 5, in part) as described
in the Classifications and Numeric Standards - South Platte River Watershed, Regulation #38 (5
CCR 1002-38). The Cherry Creek Watershed is delineated in Figure 1 attached to this regulation.

“Concentration” for the purposes of this regulation only, means the total phosphorus
concentration in discharges related to existing or future non-point source and regulated
stormwater discharges, wastewater facility sources, industrial process wastewater sources,
individual sewage disposal systems and background sources.

“Concentration-Based Control of Phosphorus” means the flow-weighted concentration of total
phosphorus in the inflow to Cherry Creek Reservoir that is intended to result in the attainment of
water quality standards for Cherry Creek Reservoir.

“Designated water quality management agency” means the agency identified by the Governor to
implement specific control recommendations.
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8. “Direct discharge” means any discharge to any surface waters or subsurface waters, including
discharge from rapid infiltration basins, related to Cherry Creek or its tributaries, except by land
disposal or land treatment. “Direct discharge” does not include discharges from regulated
stormwater and background sources.

9. “Division” means the Water Quality Control Division of the Colorado Department of Public Health
and Environment.

10. “Effluent limitation” means any restriction or prohibition established pursuant to this regulation, the
Colorado Water Quality Control Act, or the federal act on quantities, rates, and concentrations of
chemical, physical, biological, and other constituents which are discharged from point sources
into state waters, including, but not limited to, standards of performance for new sources, toxic
effluent standards, and schedules of compliance.

11. “Flow-weighted phosphorus concentrations” means the total external load, including precipitation,
groundwater, stream flow, and ungaged runoff, divided by total inflow volume.

12. “Individual sewage disposal system (ISDS)” means a system or facility for treating, neutralizing,
stabilizing, or disposing of wastewater that is not a part of or connected to a wastewater facility,
as defined in this section.

13. “Industrial process wastewater sources” include, but are not limited to, facilities, or activities that
discharge non-domestic process wastewater, such as effluent from construction dewatering and
sand and gravel mining or any water that, during manufacturing or processing, comes into direct
contact with or results from the production or use of any raw material, intermediate product,
finished product, byproduct, or waste product. “Industrial process wastewater sources” do not
include facilities or activities that discharge into a wastewater facility, as defined in this section.
For the purpose of this regulation only, such sources also do not include such activities as
hydrostatic testing operations, hydrant flushing, water main repairs, drinking water treatment
facilities, dewatering or foundation draining, and swimming pool drainage.

14. “Land application” is any discharge being applied directly to the land for land disposal or land
treatment and does not include discharges to surface waters, even if such waters are
subsequently diverted and applied to the land.

15. “Land application return flow factor” means the return flow factor for land application sites in an
augmentation plan decreed by the Colorado District Court, Water Division, or, where an
augmentation plan has not been decreed, a study similar to that which would be required to
support an augmentation plan.

16. “Land disposal” means any discharge of pollutant-containing waters being applied to land for
which no land treatment is intended.

17. “Land disturbance” means a man-made change in the natural cover or topography of the land,
including grading, cutting and filling, building, paving, excavating and any other activities that may
result in or contribute to soil erosion or sedimentation in waters or discharge of pollutants, as
identified in section 72.7.2(b) of this regulation, except individual home construction, as defined in
section 72.7.1(h).

18. “Land treatment” means any discharge of pollutant-containing waters being applied to the land for
the purpose of treatment.

i4
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19.

20.

21.

22.

23.

24.

25.

26.

“Local government” means a city, town, county, district, association, or other public body created
by or under State law and having jurisdiction over disposal of sewage, industrial wastes, or other
wastes, or a designated and approved management agency under section 208 of the federal
Clean Water Act.

“Municipal separate storm sewer system” or “MS4” means a conveyance or system of
conveyances (including roads with drainage systems, municipal streets, catch basins, curbs,
gutters, ditches, man-made channels, or storm drains):

(a) owned or operated by a State, city, town, county, district, association, or other public
body (created by or pursuant to State law) having jurisdiction over disposal of sewage,
industrial wastes, stormwater, or other wastes, including special districts under State law
such as a sewer district, flood control district or drainage district, or similar entity, or a
designated and approved management agency under section 208 of the CWA that
discharges to state waters;

(b) designed or used for collecting or conveying stormwater;
(c) which is not a combined sewer; and
(d) which is not part of a Publicly Owned Treatment Works (POTW).

“Nonpoint source” means any activity or facility other than a point source from which pollutants
are or may be discharged. For the purposes of this regulation, nonpoint source includes all runoff
that is not subject to the requirements provided under Regulation #61, section 61.3(2)(e), (f), or
(9), including those designated by the Division under section 61.3(2)(f)(iii), whether sheet flows or
collected and conveyed through channels, conduits, pipes or other discrete conveyances.

“Point source” means any discernible, confined, and discrete conveyance, including but not
limited to, and any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling
stock, concentrated animal feeding operation, or vessel or other floating craft, from which
pollutants are or may be discharged. “Point source” includes conveyances of regulated
stormwater. “Point source” does not include irrigation return flows.

“Pollutant Reduction Facility (PRF)” means projects that reduce nonpoint source pollutants in
stormwater runoff that may also contain regulated stormwater. PRFs are structural measures that
include, but are not limited to, detention, wetlands, filtration, infiltration, and other technologies
with the primary purpose of reducing pollutant concentrations entering the Reservoir or that
protect the beneficial uses of the Reservoir.

“Process wastewater” means any water, which, during manufacturing or processing, comes into
direct contact with or results from the production or use of any raw material, intermediate product,
finished product, byproduct, or waste product.

“‘Regulated stormwater” means stormwater discharges to state waters that are required to be
permitted under section 61.3(2)(e), (f) or (g) of Regulation #61.”

“Stormwater” for purposes of this regulation shall have the same meaning given in Regulation
#61 (5 CCR 1002-61).
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27. “Wastewater facility” means a system or facility for treating, neutralizing, stabilizing, or disposing
of domestic wastewater which system or facility has a designed capacity to receive more than two
thousand gallons of domestic wastewater per day. The term “wastewater facility” also includes
appurtenances to such system or facility, such as outfall sewers and pumping stations, and to
equipment related to such appurtenances. The term “wastewater facility” does not include
industrial wastewater treatment plants or complexes whose primary function is the treatment of
industrial wastes, notwithstanding the fact that human wastes generated incidentally to the
industrial processes are treated therein.

72.3 CONCENTRATION-BASED MANAGEMENT STRATEGY FOR PHOSPHORUS CONTROL IN
THE BASIN

Activities necessary to reduce the inflow total phosphorus concentrations to Cherry Creek Reservoir will
be implemented throughout the watershed. Point source controls and discharge effluent limitations are
specified in Section 72.4.

Activities, which include, but are not limited to, construction of nonpoint source projects, called PRFs, and
regulated stormwater projects, called BMPs, shall be implemented and designed to reduce phosphorus
concentrations to the maximum extent practicable. The construction of any PRFs and BMPs shall be
consistent with the requirements in Section 72.6.1. The Authority and the permittees shall implement
these activities prior to the next triennial review, as allowed by applicable funding levels. The Authority
shall annually submit an updated list of activities in their annual report to the Commission, due March 31
of each year.

72.4 POINT SOURCE EFFLUENT LIMITATIONS

1. The Division shall not issue industrial process wastewater and wastewater facility discharge
permits (pursuant to Regulation #61) or notices of authorizations for use of reclaimed water
(pursuant to Regulation #84) to any point source discharges, including new point sources, that
allow effluent limitations (permitted phosphorus concentration) exceeding 0.05 mg/l total
phosphorus._The 0.05 mg/l total phosphorus limitation set forth in this section 72.4 shall not
apply where discharges consist of construction dewatering, so long as no phosphorus or
nitrogen is added to the groundwater being discharged. Construction dewatering shall be
subject to the following practice-based effluent limits, to the extent feasible:

(a) Route dewatering water through a sediment control (e.qg., sediment trap or basin,
pumped water filter bag) designed to prevent discharges with visual turbidity;

(b) Use well-vegetated (e.q., grassy or wooded), upland areas of the site to infiltrate
dewatering water;

(c) Maintain pre-existing vegetation or equivalent control measures for areas within 50

horizontal feet of receiving waters; and

{&)(d) To prevent dewatering-related erosion and related sediment discharges: use stable,
erosion-resistant surfaces (e.g., lined or piped structures, well-vegetated grassy areas,
clean filter stone, geotextile underlayment) to discharge from dewatering controls; do
not place dewatering controls, such as pumped water filter bags, on steep slopes; and
control discharges to minimize channel and streambank erosion and scour in the
immediate vicinity of discharge points.

2. The Division shall not issue discharge permits (pursuant to Regulation #61) for discharges from
drinking water treatment facilities that allow effluent limitations exceeding 0.20 mg/l total
phosphorus concentration as a 30-day average except that, at the request of a permittee, the
Division is authorized to allow up to a 90-day averaging period for this limit in the discharge
permit. Nothing in this regulation should be construed to supersede the Colorado Primary
Drinking Water Regulations.

3. Nutrient monitoring for industrial process wastewater sources and wastewater facilities shall be in
accordance with the requirements of subsection 72.8.1.
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4.

Subject to section 72.4.1, nNo industrial process wastewater source or wastewater facility within
the Cherry Creek watershed shall discharge an effluent with a total phosphorus concentration
greater than 0.05 mg/l total phosphorus as a 30-day average except that, at the request of a
permittee, the Division is authorized to allow up to a 90-day averaging period for this limit in the
discharge permit or in the notice of authorization issued pursuant to Commission Regulation #84.
No land application with a return flow factor established in accordance with section 72.4.5(a) or
(b) shall discharge a 30-day flow-weighted average phosphorus concentration greater than 0.05
mg/l divided by the return flow factor except that, at the request of a permittee, the Division is
authorized to allow up to a 90- day averaging period for this limit in the discharge permit or in the
notice of authorization issued pursuant to Commission Regulation #84. Where land application is
relying on lysimeters to determine the amount of water returned to ground water in accordance
with section 72.4.5(c), the effluent concentration prior to being applied to the land shall not exceed
1.0 mg/l total phosphorus as a thirty-day flow weighted average except that, at the request of a
permittee, the Division is authorized to allow up to a 90-day averaging period in the discharge
permit or in the notice of authorization issued pursuant to Commission Regulation #84.

For purposes of this regulation, return flow factors for land application sites shall be determined
as follows:

(a) For land application sites with decreed augmentation plans, the return flow factor shall be
determined from the applicable augmentation plan.

(b) For land application sites with available studies of return flow factors, but no approved
augmentation plan, the return flow factor may be determined upon Division approval from
the study results.

(c) Where no approved augmentation plan or available study exists, or where the Division
has not approved the use of an available study, lysimeters shall be installed in
accordance with a plan approved by the Division and readings from such lysimeters will
be used to determine the monthly volume discharged at each land application site.

Whenever a discharger requests a compliance schedule in connection with a permit issuance or
permit renewal, the discharger shall (on the same date) notify the Authority of that request, solicit
Authority comments, and submit evidence of that notice to the Division. The Division shall not
take final action on any compliance schedule until Authority comments are received or 45 days
after the date that notice was provided to the Authority, whichever occurs first. This provision shall
not apply in the case of minor modifications to permits as defined by Regulation #61, section
61.8(8)(e).

For all land application sites, the phosphorus concentration shall be determined by:

(a) Phosphorus concentrations for each direct discharge and land disposal site using a
return flow factor will be calculated by the following formula:

Applied Phosphorus Concentration (mg/l) = (Sum of the concentrations of all samples
(mg/l as P) for the outfall or land application site for the month / the number of samples
collected and analyzed for that month) / the return flow factor

(b) Phosphorus concentrations for each land treatment site using lysimeters will be
calculated by the following formula:

Applied Phosphorus Concentration (mg/l) = Sum of concentrations of all samples (mg/l
as P) for each lysimeter in the land application site for the month / the number of
lysimeters

g/
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72.5 POINT SOURCE EFFLUENT LIMITATION MODIFICATIONS (RESERVED)

72.6  NONPOINT SOURCE AND INDIVIDUAL SEWAGE DISPOSAL SYSTEM NUTRIENT
CONTROLS

The nonpoint source nutrient controls identified in subsections 72.6.1 through 72.6.2 below shall be
implemented.

1. NONPOINT SOURCE BEST MANAGEMENT PRACTICES

(a) Local governments, individuals, corporations, partnerships, associations, agencies, or
other entities with responsibility for activities or facilities that cause or could reasonably
be expected to cause nonpoint source pollution of waters in the Cherry Creek Watershed
shall adopt and implement/install BMPs and Pollutant Reduction Facilities (PRF) to the
maximum extent practicable to reduce nutrient concentrations from such sources.

(b) The choice of nonpoint source control measures shall be made by such local
governments, individuals, corporations, partnerships, associations, agencies, or other
entities, either individually or jointly. Entities with responsibility for existing flood and
drainage control facilities shall consider application of nonpoint source BMPs for those
facilities.

(c) A prioritized list of future PRFs designed to permanently reduce phosphorus
concentration, including a schedule for construction, shall be developed by the Authority
and submitted to the Division on an annual basis. These PRFs will be compiled based
upon their ability to reduce phosphorus concentrations to the maximum extent
practicable. The list of PRFs and associated schedule may be updated as necessary
when new information becomes available.

(d) The Authority shall provide for the long-term operation and maintenance of Authority
nonpoint source projects, and individual PRFs shall be operated and maintained by PRF
owners, with oversight from the Authority.

(e) The Division shall collaborate with owners/operators of agricultural or silvicultural facilities
in the Cherry Creek Watershed in pursuing incentive, grant, and cooperative programs to
study and control nonpoint source pollution related to agricultural and silvicultural
practices. Pursuant to section 25-8-205(5), C.R.S., the Commission may consider
adopting, in consultation with the commissioner of agriculture, control regulations specific
to agricultural and silvicultural practices if the Commission determines that such
programs are inadequate and that control regulations are necessary to attain water
quality standards in the reservoir.

(f) The Division shall collaborate with local governments in the Cherry Creek watershed to
encourage connection of existing ISDS and new development to central wastewater
facilities in an effort to reduce nutrient concentrations from individual sewage disposal
systems.

étﬁ
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2. PUBLIC INFORMATION AND EDUCATION

(a) The Authority is identified by the Governor to implement specific control
recommendations as the designated water quality management agency for the Cherry
Creek watershed. The Authority shall develop and implement a public information and
education program in addition to the stormwater requirements in section 72.7. This
program will focus on the prevention of pollution from sources that could be mobilized
during storm events from present and future activities as well as measures that could
abate known nonpoint source pollution. Areas for abatement include, but are not limited
to, general agricultural and silvicultural practices, individual sewage disposal systems,
large lot development greater than one acre, and other potential nutrient sources.

(b) The Authority shall consult with the Division and other interests in developing the
program. The program will be consistent with the voluntary, incentive-based approach
and focus on the general public, work force, and local government sectors within the
Cherry Creek watershed. The program shall be implemented on an annual basis.

3. NONPOINT SOURCE PHOSPHORUS ADJUSTMENT

If voluntary controls on phosphorus contributions from nonpoint sources are not effective in
reducing the phosphorus concentration in the inflow to the reservoir and attaining water quality
standards, the Commission may adjust the phosphorus concentration outlined in subsection 72.3
of this regulation to attain the chlorophyll a standard.

4. LIMITATION ON CONSTRUCTION OF NEW INDIVIDUAL SEWAGE DISPOSAL SYSTEMS

Within the Cherry Creek Watershed in Arapahoe and Douglas counties, no new ISDS shall be
constructed within the 100-year flood plain as designated by Urban Drainage and Flood Control
District, or the Federal Emergency Management Agency if no Urban Drainage and Flood Control
District designation exists. This restriction shall not apply to the replacement of, or improvements
to the operation of, existing ISDS systems located within the 100-year flood plain.

5. ADDITIONAL PROHIBITIONS AND PRECAUTIONARY MEASURES

If voluntary controls on phosphorus contributions from nonpoint sources are not effective in
reducing phosphorus concentration and attaining water quality standards, the Commission may
consider the adoption of prohibitions or precautionary measures to further limit nutrient
concentrations, including but not limited to, the following nutrient sources:

(a) Individual sewage disposal systems;

(b) Sod farms;

(c) Plant nursery facilities;
(d) Chemical de-icers;
(e) Commercial fertilizer retail facilities;

(f) Phosphate detergents;
(9) Golf courses; and

(h) Road and highway sand.
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72.7

FLOODPLAIN PRESERVATION AREAS AND CONSERVATION EASEMENTS

The Commission recognizes protection of floodplain, riparian corridor, and other environmentally
sensitive lands through public acquisition or conservation easement and restoration of the same
lands for nutrient control through erosion control, revegetation or other means, as nonpoint
source nutrient controls. The Authority and local governments may collaborate with other entities
in pursuing easements, ownerships, and rights to protect the streams, riparian corridors,
tributaries, and wetlands in the Cherry Creek watershed.

STORMWATER PERMIT REQUIREMENTS

Definitions

(a)

(b)

(c)

(d)

(e)

“Applicable MS4 permit” means the Division-issued MS4 permit that authorizes discharge
of stormwater to state waters in accordance with Regulation #61, including anti-
backsliding provisions. The Division authorizes several different types of MS4 permits in
the basin including individual permits for large MS4s, a general permit for regulated small
MS4s that drain to the Cherry Creek Reservoir Basin, and a non-standard small MS4
permit. Section 72.7 of this regulation establishes the minimum requirements for
applicable MS4 permits in the Cherry Creek Basin, whereas detailed conditions to meet
these minimum requirements are described in the applicable MS4 permits.

“Construction activity” refers to ground surface disturbing and associated activities (land
disturbance), which include, but are not limited to, clearing, grading, excavation,
demolition, installation of new or improved haul roads and access roads, staging areas,
stockpiling of fill materials, and borrow areas. Construction activity does not include
routine maintenance to maintain the original line and grade, hydraulic capacity, or original
purpose of the facility. Activities to conduct repairs that are not part of regular
maintenance or for replacement are construction activities and are not routine
maintenance. Repaving activities where underlying and/or surrounding soil is cleared,
graded, or excavated as part of the repaving operation are considered construction
activities unless they are otherwise excluded. Construction activity is from initial ground
breaking to final stabilization regardless of ownership of the construction activities.

“Common Plan of Development or Sale” means a contiguous area where multiple
separate and distinct construction activities may be taking place at different times on
different schedules, but remain related. “Contiguous” means construction activities
located in close proximity to each other (within ¥4 mile).

“Control Measure (CM)” means any best management practice or other method used to
prevent or reduce the discharge of pollutants to waters of the state. Control Measures
include, but are not limited to, best management practices. Control Measures can include
other methods such as the installation, operation, and maintenance of structural controls
and treatment devices.

“Design Standard” means post-construction Control Measure design standards or base
design standards. These performance-based standards include, but are not limited to,
options to meet post-construction stormwater quality requirements by treating the Water
Quality Capture Volume, implementing runoff reduction measures, attaining a pollutant
reduction standard, and treating runoff with a regional stormwater quality control
measures or facility. Design standards are further described in the applicable MS4
permits.
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(f)

(9)

(h)

(k)

()

“Development Tiers” mean the three categories of land disturbance associated with
development or redevelopment referenced in this regulation for purposes of post-
construction stormwater quality requirements:

“Tier 1 development and redevelopment” means land disturbance that results in less than
or equal to 500 square feet of impervious area for new development or 500 square feet of
increased imperviousness for redevelopment and disturbs less than one acre and is not
part of a larger common plan or development or sale that disturbs one acre or more.

“Tier 2 development and redevelopment” means land disturbance that results in greater
than 500 square feet of impervious area for new development or more than 500 square
feet of increased impervious area for redevelopment and disturbs less than one acre of
land and is not part of a larger common plan or development or sale that disturbs one
acre or more.

“Tier 3 development and redevelopment” means land disturbance of one acre or more or
land disturbance that is part of a larger common plan of development or sale that disturbs
one acre or more. Tier 3 projects are subject to MS4 permit requirements.

“Disturbed areas” means any site, area or lands in the Cherry Creek watershed where a
land disturbance has commenced but has not been permanently stabilized and/or
revegetated.

“Individual home construction” means a land disturbance or development for a single
home, not including land disturbances for roads, road gutters or road improvements, that
disturbs less than one acre of land and is not part of a larger common plan of
development or sale, and where the owner of the single home holds a permit for
construction of only one dwelling within the subdivision, if any, containing the single
home.

“MS4 permittee” for the purposes of this section of the regulation only, means the
Municipal Separate Storm Sewer System or MS4 that has been issued a stormwater
discharge permit by the Division.

“Owner” for the purposes of this section of the regulation only, means the owner or
authorized representative of the facility or construction project.

“Receiving pervious area” means land area that is capable of infiltrating runoff from
impervious areas. Examples of receiving pervious areas include grass buffers, grass
swales, other landscaped areas, and permeable pavement. Receiving pervious areas
can be used to minimize directly connected impervious area.

“Stream restoration” means stream or channel improvements including practices such as
bed and bank stabilization, riparian buffers, in-stream enhancement, floodplain
reconnection and other practices that improve hydrologic, geomorphic and ecological
stream function. The term includes “stream or channel bank stabilization,” “stream or
channel reclamation,” and “stream or channel rehabilitation.”

d'l



CODE OF COLORADO REGULATIONS 5 CCR 1002-72
Water Quality Control Commission

(m) “Water Quality Capture Volume (WQCV)” means the volume equivalent to the 80th
percentile storm, meaning that 80 percent of the most frequent occurring storms are fully
captured and treated and larger events are partially treated.

2. The following requirements, at a minimum, shall be incorporated into any Stormwater Permit
issued to a Municipal Separate Storm Sewer System (MS4) in the Cherry Creek watershed, in
addition to the requirements included in Regulation #61 (5 CCR 1002-61). Permittees may also
incorporate requirements into their programs that are more restrictive than those outlined in this
control regulation.

At a minimum, the MS4 permit will require that the regulated MS4 develop, implement, and
enforce a stormwater management program designed to reduce the discharge of pollutants from
the MS4 to the maximum extent practicable (MEP), to protect water quality, and to satisfy the
appropriate water quality requirements of the Colorado Water Quality Control Act (25-8-101 et
seq., C.R.S.). Implementation of CMs consistent with the applicable MS4 requirements included
in Regulation #61 (5 CCR 1002-61) and the requirements of the subsection herein constitute
compliance with the standard of reducing pollutants to the MEP.

(a) Public education and outreach on stormwater impacts. The MS4 permittee must
implement a public education program that includes the following:

(1) Distribution of educational materials or equivalent outreach focused on
residential, industrial, agricultural, and/or commercial sources that have the
potential to contribute significant nutrient concentrations to State waters at a rate
that could result in or threaten to result in exceedance of the chlorophyll a
standard in Cherry Creek Reservoir. Examples of sources that may need to be
addressed by the MS4's program include chemical deicing, retailers with outdoor
storage of fertilizers, concentrated agricultural activities such as turf farms and
landscape plant facilities, and animal feeding operations.

(b) Construction site stormwater runoff control.

(1) Regulated Activities. For disturbances that are greater than or equal to one acre
or part of a larger common plan of development or sale that disturbs one acre or
more, the MS4 permittee must comply with the applicable MS4 permit and the
additional requirements in section 72.7.2.(b)(4)(iii).

For disturbances less than one acre and not part of a larger common plan or
development or sale that disturbs one acre or more, the MS4 permittee must
develop, implement, and enforce a program to reduce pollutants in any
stormwater runoff to the MS4 from construction activities that disturb land,
including, but not limited to, the following, unless otherwise excluded in section

72.7.2(b)(2):
(i) Clearing, grading, or excavation of land;
(ii) Construction, including expansion or alteration, of a residential,

commercial or industrial site or development; and

(iii) Construction of public improvements and facilities such as roads,
transportation corridors, airports, and schools.
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(2) Exclusions.

(i) Automatic Exclusions. The MS4 permittee may exclude the following
activities from the requirements in section 72.7.2(b) of this regulation.

(A) Agricultural activities (i.e., agricultural and silvicultural activities
generating nonpoint source discharges, including runoff from
orchards, cultivated crops, pastures, range lands, and forest
lands, but not Concentrated Animal Feeding Operations. This
exclusion does not extend to the construction of facilities or other
activities generating stormwater runoff associated with industrial
(i.e., construction) activity).

(B) Emergency and routine repair and maintenance operations for all
underground utilities that does not result in a land disturbance
greater than or equal to one acre, or otherwise part of a larger
common plan of development or sale.

(C) Land disturbances at residential or commercial subdivisions that
already have adequate Construction CMs installed and operating
for the entire subdivision, approved in compliance with this
regulation and the MS4 permit, as applicable, provided the
original owner who obtained approval retains legal authority. If
residential, as lot specific development or redevelopment occurs,
the homeowner or the original owner shall prevent the erosion
and transport of sediment from the property and are required to
provide permanent stabilization of the lot, in accordance with the
MS4 permittee’s regulations.

(D) Individual home construction that disturbs less than one acre of
land is not part of a larger common plan of development or sale
and meets conditions in section 72.7.1(h). Roads, road gutters or
and road improvements associated with individual home
construction are still required to meet section 72.7.2(b) of this
regulation.

(E) Routine maintenance that is performed to maintain the original
line and grade, hydraulic capacity, or original purpose of a facility
(maintenance operations performed by the MS4 permittee may
still be covered under the Municipal Operations minimum control
measure).

(F) Emergency operations related to flood, fire, or other force
majeure that does not result in a land disturbance greater than or
equal to one acre, or otherwise part of a larger common plan of
development or sale.

(ii) Authorized Exclusions. The MS4 permittee may exclude the following
activities from the requirements in section 72.7.2(b) of this regulation, if
authorized through a developed procedure for determination that water
quality is adequately protected without imposing the requirements. This
procedure may either be on a site-specific basis, upon submission by the
owner of a written request for exemption to the MS4 permittee, or, if the
determination can be simplified to allow for determination by the owner,
through certification by the owner to the MS4 permittee that the waiver
criteria have been met.
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(A) Construction Activities with R-Factor Waiver, for the purposes of
this section, means the MS4 permittee may exclude the waived
activity from being an applicable construction activity if the
Division waives requirements for stormwater discharges
associated with a small construction activity in accordance with
Regulation 61.3(2)(f)(ii)(B) (the “R-Factor” waiver).

The Division may waive the otherwise applicable requirements in
a general permit for a stormwater discharge from a small
construction activity that disturbs less than five acres where the
value of the rainfall erosivity factor (“R” in the Revised Universal
Soil Loss Equation) is less than five during the period of
construction activity. The rainfall erosivity factor must be
determined using a State Approved method. The operator or
owner must certify to the Division that the construction activity
will only take place during a period when the value of the rainfall
erosivity factor is less than five. If unforeseeable conditions occur
that are outside of the control of the applicant for a waiver, and
that will extend the construction activity beyond the dates initially
applied for, the owner or operator must reapply for the waiver or
obtain coverage under a general permit for stormwater
discharges. The waiver reapplication or permit application must
be submitted within two business days after the unforeseeable
condition becomes known. This waiver does not relieve the
operator or owner from complying with the requirements of local
agencies.

(B) Construction of a sidewalk or driveway that does not result in a
land disturbance greater than or equal to one acre, or otherwise
part of a larger common plan of development or sale. A driveway
is limited to access for residential development. A sidewalk may
be attached or detached from the roadway but where possible
should be detached.

(C) Underground utility construction that does not result in a land
disturbance greater than or equal to one acre, or otherwise part
of a larger common plan of development or sale, including the
installation and maintenance of all utilities under hard surfaced
roads, streets, or sidewalks, provided such land disturbance
activity is confined to the area which is hard surfaced and
provided that stormwater runoff and erosion from soil and
materials stockpiles are confined and will not enter the drainage
system.

(iii) Additional Exclusions. The Division may allow, at the request of the MS4
permittee, additional automatic and/or authorized exclusions, with
recommendation from the Authority, when it can be reasonably shown
that excluding the activity will not pose an increased threat to water
quality, or that the cost of administering the program for a specific activity
with low risk of stormwater pollution outweighs the benefits to water
quality and the Additional Exclusion does not conflict with the applicable
MS4 permit. The Division reserves the right to not allow any additional
exclusions.
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(3) Submittal requirements.

(i

For land disturbances that are greater than or equal to one acre or part
of a larger common plan of development or sale that disturbs one acre or
more, the MS4 permittee is regulated by the applicable MS4 permit. For
land disturbances less than one acre, and not part of a larger common
plan of development or sale that disturbs one acre or more, a Plan
describing MS4 Permittee-approved construction CMs for land
disturbance regulated by this program must be submitted to and,
following adequate review, approved by the MS4 permittee prior to the
commencement of land disturbances.

(4) Required Construction CMs.

(i

(ii)

For land disturbances that are greater than or equal to one acre or part
of a larger common plan of development or sale that disturbs one acre or
more, the MS4 permittee is regulated by the applicable MS4 permit. For
land disturbances less than one acre, not part of a larger common plan
of development or sale that disturbs one acre or more, the following
requirements for construction CMs to be implemented by the owner prior
to the commencement of land disturbances must be included in the MS4
permittee’s program.

(A) Reduce stormwater runoff flow to non-erosive velocities when
practicable using CMs.

(B) Protect state waters located on construction sites from erosion
and sediment damages resulting from land disturbance, using
CMs.

(©) Control sediment before it leaves a construction site. All

stormwater runoff from disturbed areas must be managed by at
least one sediment entrapment CM before the stormwater exits
the site.

In addition, the following construction CMs must be required where
ground disturbing construction activity has permanently ceased, or
temporarily ceased for more than 14 calendar days. Schedules for
requiring stabilization and revegetation may be modified by the MS4
permittee to allow for physical considerations, including, but not limited
to, constraints on establishing vegetation due to weather, such as
temporary excessive soil moisture conditions that are adverse to
stabilization or revegetation goals.

(A) Stabilize soils. All disturbed areas that remain exposed and
where construction activities are not taking place for longer than
14 days shall be stabilized to protect the soils from erosion,
using CMs.

(B) Revegetate disturbed areas. Within 14 days after construction
activity has temporarily or permanently ceased, owners must
plant temporary or, where applicable, permanent vegetative
cover on disturbed areas, as follows:
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(iii)

N Temporary revegetation. Owners must provide
temporary revegetation on all disturbed areas that will be
exposed prior to completion of land disturbance
activities. When seeding is not practicable (e.g., growing
season constraints) the MS4 permittee may allow for
temporary stabilization until planting is practicable.

(1 Permanent revegetation. Owners must provide
permanent revegetation and/or stabilized landscaping on
all disturbed areas that will be exposed for more than
two years.

(©) Variances. Schedules for requiring stabilization may be modified
by the MS4 permittee to allow for special considerations such as
stabilizing access areas and areas in close proximity to
continuing construction. Additionally, the MS4 permittee may
allow for alternative approaches to stabilization if they can be
shown to have erosion control capabilities similar to temporary or
permanent revegetation.

Additional requirement to minimize disturbed areas for section
72.7.2(b)(4). The following requirements for construction CMs to be
implemented prior to the commencement of land disturbances must be
included in the permittee's program.

Owner shall schedule construction activities to minimize the total amount
of soil exposed, including stockpiles, at any given time in order to reduce
the period of accelerated soil erosion. Areas of land disturbance equal to
40 acres or greater must not be exposed for more than 30 consecutive
days without temporary or permanent stabilization.

The MS4 permittee may allow authorized exemptions to the 40-acre limit
for removal and storage of cut material where geotechnical limitations
restrict the use of temporary or permanent stabilization of the stored
material (e.g., swelling soils, rock).

The MS4 permittee may allow authorized exemptions to the 40-acre limit
when the owner can demonstrate that the 40-acre limit is physically
and/or financially impracticable. For sites granted this exemption, a
phasing and earthwork quantities plan shall be submitted to and,
following adequate review, approved by the MS4 permittee prior to the
commencement of land disturbance activities.

(5) Inspection.

(i

(ii)

For land disturbances greater than or equal to one acre or part of a
larger common plan of development or sale that disturbs one acre or
more, the MS4 permittee is regulated by the applicable MS4 permit.

For land disturbances less than one acre, not part of a larger common
plan of development or sale that disturbs one acre or more, these
requirements apply:

14
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(6)

(A) The owner must be held responsible for inspection of
construction CMs at the following times and intervals at a
minimum:

After installation of any construction CM,;
After any runoff event; and
At least every 14 days.

(B) For sites where construction activities are completed but final
stabilization has not been achieved due to a vegetative cover
that has been planted but has not become established, the MS4

permittee may allow for the owner to reduce inspection
frequency to once per month.

Operation and Maintenance.

(i

(ii)

For land disturbances that are greater than or equal to one acre or part
of a larger common plan of development or sale that disturbs one acre or
more, the MS4 permittee is regulated by the applicable MS4 permit.

For land disturbances less than one acre that are not part of a larger
common plan of development or sale that disturbs one acre or more, the
owner must be held responsible for operation and maintenance of CMs,
and must make any necessary repairs to CMs immediately after a defect
or other needed repair is discovered.

c) Post-construction stormwater management in new development and redevelopment.

(1)

()

Regulated Activities include:

(i

(ii)

Tier 3 Development or Redevelopment: The MS4 permittee must comply
with the applicable MS4 permit and the additional requirements in
section 72.7.2.(c)(6) and 72.7.2(c)(7).

Tier 2 Development or Redevelopment: MS4 permittee must develop,
implement, and enforce a program that ensures that a combination of
structural and/or nonstructural controls are in place that would prevent or
minimize water quality impacts to the MS4 from new development and
redevelopment projects unless otherwise excluded in section
72.7.2(c)(3).

Provisions for specific CMs or equivalent protection included in section 72.7, that
for the purpose of reducing nutrient concentrations to Cherry Creek Reservoir go
beyond the requirements in the Colorado Discharge Permit Regulations,
Regulation #61, for post-construction CMs, do not need to be required prior to
discharge to a State water as long as CMs are in place to control stormwater
runoff from new development and/or redevelopment in compliance with
Regulation #61 (5 CCR 1002-61) and a regional facility(ies) is(are) in place to
control phosphorus concentrations to Cherry Creek Reservoir, that result in
pollutant removal in compliance with sections 72.7.2(c)(5), 72.7.2(c)(6), and/or
72.7.2(c)(7) of this regulation.
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3) Exclusions.

(i) Automatic Exclusions. The MS4 permittee may exclude the following
activities from the requirements in section 72.7.2(c) of this regulation:

(A) Agricultural activities (i.e., agricultural and silvicultural activities
generating nonpoint source discharges, including runoff from
orchards, cultivated crops, pastures, range lands, and forest
lands, but not Concentrated Animal Feeding Operations. This
exclusion does not extend to the construction of facilities or other
activities generating stormwater runoff associated with industrial
construction activity).

(B) Emergency and routine repair and maintenance operations for all
utilities for disturbances less than one acre and not part of a
larger common plan of development or sale.

(©) Individual home construction.

(D) Land disturbances at residential or commercial subdivisions that
already have adequate post-construction CMs installed and
operating for the entire subdivision, approved in compliance with
this regulation, and with adequate capacity to treat any additional
discharges.

(E) Routine maintenance that is performed to maintain the original
line and grade, hydraulic capacity, or original purpose of a facility
(maintenance operations performed by the MS4 permittee may
still be covered under the Municipal Operations minimum control
measure).

(F) Emergency operations related to flood, fire, or other force
majeure that maintain the original line and grade, hydraulic
capacity, or original purpose of the facility, provided the land
disturbance is less than one acre and not part of a larger
common plan of development or sale.

(G) Land disturbance to undeveloped land that will remain
undeveloped following disturbance.

(H) Excluded roadway projects. Activities associated with the
maintenance, repair, preservation, and associated minor
modifications to roadways, and associated appurtenant features,
that do not permanently expand the original footprint of the
roadway and do not increase the impervious area.

n Large lot single family development means a land disturbance
greater than one acre on a single-family residential lot, or
agricultural zoned lands, with an area greater than or equal to
2.5 acres in size and having a total site impervious area that is
equal to or less than 20 percent of the site.
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J) Aboveground and underground utility construction, where the
activities or maintenance of underground utilities or infrastructure
that does not permanently alter the terrain, ground cover, or
drainage patterns from those present prior to the construction
activity. This includes, but is not limited to, activities to install,
replace, or maintain utilities under roadways or other paved
areas that return the surface to the same condition.

(K) Stream restoration, as defined in section 72.7.1(l).
(L) PRFs.

(M) Stormwater facilities. MS4 permittees may exclude the
installation or maintenance of stormwater facilities associated
with flood control and water quality, including but not limited to
flood control ponds and post-construction control measures.

(ii) Authorized Exclusions. The MS4 permittee may exclude the following
activities from the requirements in section 72.7.2(c) of this regulation on
a site-specific basis, upon submission by the owner of a written request
for exemption to the MS4 permittee and following adequate review and
determination by the MS4 permittee that a permit is not needed to
ensure adequate protection of water quality:

(A) Construction of a sidewalk or driveway. Construction of a
sidewalk or driveway for disturbances less than one acre and not
part of a larger common plan of development or sale. A driveway
is limited to access for residential development. A sidewalk may
be attached or detached from the roadway.

(B) Rural road construction and maintenance, where road
construction and maintenance means land disturbances less
than one acre, not part of a larger common plan of development
of sale, for rural residential roads and rural collector roads that
serve or are adjacent to large lot single family developments.
Rural roads are typically characterized by having parallel ditches
for conveyance of storm runoff, rather than curb and gutter.
Although urban roadways sometimes use roadside ditches for
runoff conveyance, they are not classified as rural roads. In the
context of this regulation, the word road does not include
temporary haul roads used for construction purposes.

(©) Trails, where trails mean bike or pedestrian trails. Bike lanes for
roadways are not included in this exclusion.

(D) Maintenance trails, which are permanent access areas
constructed primarily for the purpose of recreation but also
provide access for operations and maintenance, for disturbances
less than one acre and not part of a larger common plan of
development or sale. This includes trails that consist, for at least
some portion of the trail, of sidewalks adjacent to roadways.
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(iii)

Additional Exclusions. The Division may allow for additional automatic
and/or authorized exclusions, at the request of the MS4 permittee, with
recommendation from the Authority, when it can be reasonably shown
that excluding the activity will not pose an increased threat to water
quality, or that the cost of administering the program for a specific activity
with low risk of stormwater pollution outweighs the benefits to water
quality. The Division reserves the right to not allow any additional
exclusions.

(4) Submittal requirements.

(i

(ii)

Post-construction Plan. For Tier 3 development and redevelopment, the
owner must comply with the post-construction CM requirements of the
applicable MS4 permit, including, but not limited to, design standards.
For Tier 2 development and redevelopment, the owner must submit a
post-construction plan in accordance with the requirements in section
72.7.2(c)(5)(ii) to the MS4 permittee for review and approval prior to the
construction of the Tier 2 stormwater CM(s).

Inspection and Maintenance. For Tier 3 development and
redevelopment, the owner must comply with the CM inspection and
maintenance requirements of the applicable MS4 permit. For Tier 2
development and redevelopment, the post-construction plan must
contain, at a minimum, the following information to address long-term
operation and maintenance of post-construction Tier 2 stormwater CMs:

A) Procedures for maintenance and inspection protocols to ensure
continued effectiveness of CMs, and commitments from
responsible agency/owner to maintain post-construction CMs.

B) Procedures for dedication by easements or other legal means for
access at the post-construction CM sites for operation,
maintenance, and inspection of post-construction CMs.

(5) Post-construction CMs. TheMS4 permittee must require the installation,
operation, and maintenance of post-construction CMs as follows:

(i

For all Tier 3 development and redevelopment, the MS4 permittee must
comply with the post-construction requirements for CMs in the applicable
MS4 permit. Minimum performance-based design standards in the MS4
permit must include one or more of the following:

A) Install post-construction CMs that provide a WQCYV designed to
capture and treat, at a minimum, the 80th percentile runoff event.
The design standard will be further described in the applicable
MS4 permit.

B) Implement runoff reduction practices using CMs designed to
infiltrate, evaporate, or evapotranspire a quantity of water equal
to 60% of what the calculated WQCV would be if all impervious
area for the applicable development site discharged without
infiltration. The design standard will be further described in the
applicable MS4 permit.
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(6)

(ii)

(iii)

(iv)

C) Implement other performance-based CMs allowed in the
applicable MS4 permit, such as pollutant removal CMs and
regional WQCYV facilities. Additional performance-based CMs
allowed in the applicable MS4 permit may be implemented
provided they are at least as protective as section
72.7(2)(c)(5)(i)(A) or 72.7(2)(c)(5)(i)(B).

D) Demonstrate that an alternative CM or site condition provides
comparable or better nutrient load reduction relative to one or
more of the criteria in section 72.7(2)(c)(5)(i)(A) through

72.7(2)(c)()IC)-

For all Tier 2 development and redevelopment, the MS4 permittee must
require post-construction CMs that meet one or more of the following
criteria:

A) Comply with Tier 3 CM requirements in section 72.7(2)(c)(5)(i).

B) Incorporate receiving pervious areas that are designed to
infiltrate at least 60% of the WQCYV for the added or increased
impervious area. Such practices minimize directly connected
impervious areas by reducing unnecessary impervious areas
and routing runoff from impervious surfaces over permeable
areas to reduce runoff rates and volumes. Where feasible,
natural areas should be protected from disturbance and used for
this purpose.

C) Demonstrate that an alternative CM or site condition provides
nutrient load reduction that is as least as protective as one or
more of the criteria allowed in section 72.7(2)(C)(5)(ii)(A) or
section 72.7(2)(C)(5)(ii)(B).

For all Tier 1 development and redevelopment, the MS4 permittee need
not require installation of post-construction CMs.

Long-term Operation and Maintenance. For post-construction CMs
implemented for Tier 3 development and redevelopment, the MS4
permittee must comply with the applicable MS4 permit. For Tier 2
development and redevelopment, the MS4 permittee must develop a
program that requires owners to operate and maintain Tier 2 CMs. For
structural Tier 2 CMs, the MS4 permittee must require the owner to
provide sufficient legal access for inspection, operation and maintenance
by dedicating easements, including plan notes on the Site Plan, or other
legal means.

Additional Requirements. The MS4 permittee must develop, implement, and
enforce a program that ensures that facilities with a potential for increased
nutrient sources implement source control management strategies to reduce
nutrient loading, including a program with these provisions:
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(7)

(i

The MS4 permittee must require the owner(s) to satisfy additional source
control management strategies or measures at the time of plan review
for uses that have a significant potential to contribute nutrient
concentrations to state waters at a higher rate than typical. These
facilities must be designed to prevent or reduce the amount of nutrients
generated and/or released from the area of land disturbance. This can
include the MS4 permittee developing a program to designate
commercial facilities on a case-by-case basis or by addition of a general
commercial sector, based on a determination that they have a significant
potential to contribute nutrient concentrations to state waters at a rate
higher than typical for other commercial or industrial land uses (e.g.,
stores with outdoor fertilizer storage, facilities with deicing operations).
Source control practices at these facilities include, but are not limited to:

(A) Covering or enclosing activity in buildings or roofs;

(B) Providing secondary containment area to collect leaks and spills
of fuels, lubricants, and other chemicals;

(C) Segregating or diverting stormwater runoff away from or around
pollutant generating activity; and/or

(D) Routing site drainage to recycling or otherwise preventing direct
discharge of vehicle or equipment wash-water.

Stream Preservation Areas. Additional standards and procedures are required for
Tier 2 and Tier 3 development and redevelopment in Stream Preservation Areas,
which include Cherry Creek Reservoir, all of Cherry Creek State Park, drainage
and discharges to the park within 100 feet of the park boundary; lands overlying
the Cherry Creek 100-year floodplain; and all lands within the 100-year floodplain
of Cherry Creek tributaries, as defined by the Mile High Flood District.

(i

(ii)

Additional CM Requirements. For Tier 2 and Tier 3 new development
and redevelopment in Stream Preservation Areas, the MS4 permittee
must, in addition to meeting all the post-construction CM requirements in
section 72.7.2(c)(5) and/or (6), require owners to select and implement
CMs that promote filtration and/or infiltration processes to treat the
WQCV or meet runoff reduction design standards for all Tier 2 and Tier 3
new development and redevelopment within the Stream Preservation
Area.

Authorized Exclusions. The MS4 permittee may exclude the following
activities from the requirements in section 72.7.2(c)(7)(i) if

A) The disturbance is the result of implementation of an approved
CM, in accordance with requirements in section 72.7.2(c),

B) Construction of roadway, highway, and underground utility
crossings, provided construction CMs are implemented as
required in section 72.7.2(b) and post-construction CMs are
implemented as required in section 72.7.2(c).

20
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72.8

C) Rural road construction and maintenance, except for a land
disturbance associated with a rural road within a Stream
Preservation Area, and provided that MS4 permittee requires
post-construction CMs specific to this activity.

D) Those exclusions defined in section 72.7.2(c)(3).
NUTRIENT MONITORING

Monitoring of wastewater facilities shall be consistent with the requirements of section 72.4.4 of
this control regulation. Wastewater facilities shall monitor nutrient concentrations including, but
not limited to, nitrate, nitrite, ammonia, total phosphorus, total soluble phosphorus and
orthophosphate.

The Authority shall develop and implement, in conjunction with local governments, a routine
annual water quality monitoring program of the Cherry Creek watershed and Cherry Creek
Reservoir. The monitoring program shall include monitoring of the reservoir water quality and
inflow volumes, alluvial water quality, and nonpoint source flows. Monitoring shall include, but not
be limited to nitrate, nitrite, ammonia, total phosphorus, total soluble phosphorus, and
orthophosphate concentrations.

(a) Routine monitoring of surface water, ground water, and the reservoir shall be
implemented to determine the total annual flow-weighted concentration of nutrients to the
reservoir.

(b) Monitoring of PRFs shall be implemented to determine inflow and outflow nutrient
concentrations.

The Authority shall consult with the Division in the development of the monitoring program to
ensure that the monitoring plan includes the collection of data to evaluate nutrient sources and
transport, to characterize reductions in nutrient concentrations, and to determine attainment of
water quality standards in Cherry Creek Reservoir.

The Authority shall consult with the Division and other appropriate entities in development of any
water quality investigative special studies.

Special studies may include, but are not limited to, the following areas of investigation:
(a) Feasibility study of nutrient removal from point sources;

(b) Quantification of effectiveness of nonpoint source concentration-based phosphorus
control strategies called PRFs; and

(c) Quantification of effectiveness of regulated stormwater concentration-based phosphorus
control strategies called CMs; and

(d) Quantification of the effectiveness of source control CMs that include low-impact
development techniques.

The monitoring data shall be used by the Authority to determine phosphorus fate and transport,
calculate annual flow-weighted phosphorus concentrations, document compliance with the
applicable water quality standards, analyze long-term trends in water quality for both the reservoir
and the Cherry Creek watershed, and calibrate water quality models.

2
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72.9

7210

The Authority shall maintain all data collected pursuant to this section in an electronic database
for evaluation and transfer to the Division and other entities.

REPORTING

The Authority shall submit an annual report on the activities required under this regulation to the
Commission and Division by March 31 of each year. The report shall include the following
categories and items:

(a) Point Source Controls: phosphorus concentrations; permit violations; approved site
applications; and effectiveness in reducing nutrient contributions.

(b) Regulated Stormwater Controls: Sediment and erosion control permit, inspection, and
enforcement actions; Construction CMs inspection and enforc